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February 6, 2020 

Scot Graham 
Community Development Director 
City of Morro Bay 
955 Shasta Avenue 
Morro Bay, CA 93442 

GAVIN NEWSOM. GOVERNOR 

Re: CCC Violation File No. V-3-19-0130 -Closure and removal of the Surf 
Street/Embarcadero public access stairway and the elimination of five 
coastal access public parking spaces 

Dear Mr. Graham: 

This letter is in regard to the City of Morro Bay's closure and removal of the public 
stairway from the western end of Surf Street down to the Embarcadero and the 
elimination of five coastal access public parking spaces at the western end of Surf 
Street. In November of 2019, Brian O'Neill, of our staff; left you a telephone 
message informing you that stair closure and/or removal would require a coastal 
development permit (COP). We did not hear back from the City. On February 5, 
2020, Colin Bowser, also of our staff, contacted both you and Cindy Jacinth, City 
staff, regarding this matter as the stairway had apparently been closed/removed 
and five public parking spaces eliminated; all without a COP. The City's response 
was that the stairway ·was in disrepair, needed replacement, and was 
closed/removed to address a public safety issue. We are writing to again inform 
the City that the closure and removal of the stairway and the elimination of parking 
spaces constitutes development that requires a COP pursuant to both the Coastal 
Act and the City's Local Coastal Program (LCP) and to initiate a conversation with 
the City regarding resolution of this matter. 

Development 

As you know, development is broadly defined by LCP Section 17.12.199, which 
mirrors Coastal Act Section 30106, as: 

"Development" means, on land, in or under water, the placement or erection of any solid 
material or structure; discharge or disposal of any dredged material or of any gaseous, 
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any 
materials; change in the density or intensity of use of land, including, but not limited to, 
subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of the 
Government Code), and any other division of land, including lot splits, except where the 
land division is brought about in connection with the purchase of such land by a public 
agency for public recreational use; change in the intensity of use of water, or of access 
thereto; construction, reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and the removal or 
harvesting of major vegetation other than for agricultural purposes, kelp harvesting, and 
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timber operations which are in accordance with a timber harvesting plan submitted 
pursuant to .the provisions of the Z'berg-Nejedly Forest Practice Act of 1973 (commencing 
with Section 4511). (emphasis added) 

The removal of the public access stairway, closure of the area where it was 
located, placement of gates, fences, and "no parking" signage, and the elimination 
of five coastal access publ.ic parking spaces all constitute development as defined 
by the Coastal Act and the City's LCP. Pursuant to Section 17.58.020 of the 
City's LCP and Section 30600 of the Coastal Act, such non-exempt development 
(which is the case here) undertaken in the coastal zone requires a COP. The above­
described development does not appear to be authorized pursuant to a COP and, 
therefore, appears to be a violation of the Coastal Act and the City's LCP. 

Public Access 

Coastal Act Section 30211 and LCP Section 17.48.280 requires that development 
not interfere with existing public access, such as the stairway and the parking 
spaces provided. As you know, the subject stairway has been used, for decades, 
by visitors and City residents alike, to access the popular Embarcadero area, as 
well as the beach and ocean. Thus, the unpermitted removal of the stairway 
eliminated a popular and well-used public accessway. Additionally, the City also 
placed "no parking" signage at the western end of Surf Street and "red-curbed" 
five coastal access public parking spaces; eliminating that public access feature as 
well. Although we understand that the City Council apparently took action to 
authorize these activities, they did not (and the City did not otherwise) take action 
on a COP for same. Not only is this prohibited by the Coastal Act and the LCP, but 
it also means that the public did not have an opportunity to engage with this 
matter through the required COP process. In addition, the Commission did not 
receive notice of this pending project and likewise was not afforded its required 
opportunity to comment upon and/or appeal the City Council's decision as it was 
conducted outside of the required COP process. 

Resolution 

Since this matter involves loss of public access, and since protection of public 
access is a high priority for both the Coastal Commission and the City, we would 
like to begin resolution of this matter quickly. Resolution will necessitate the City 
applying for a COP that will need to include authorization, after-the-fact, for the 
development that has already taken place and authorization for a replacement 
stairway and parking spaces. Most of this project appears to be in the City's COP 
jurisdiction, but the base of the stairway is likely located in the Commission's 
original jurisdiction. As such, it may make the most sense for the Commission to 
process a consolidated COP application, but we can discuss that when we discuss 
other parameters for resolution. 

Please call or email me to let me know how the City intends to resolve this matter. 
My direct line is (831) 427-4885, and my email address is: 
pat. veesart@coastal.ca .gov. Thank you for your attention to this matter. 
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