
































A Hidden Climate Danger Threatens Coastal 
Communities
More than 132,000 sites in the US, many of them in low-income neighborhoods, are 
susceptible to rising groundwater that could release toxic chemicals.

The former site of Montrose Chemical Corp., where DDT was produced decades 
ago, in Torrance, California. 
Photographer: Allen J. Schaben/Los Angeles Times/Getty Images
By Todd Woody
September 28, 2023 at 4:30 AM PDT

A little-known climate threat lurks under our feet: rising groundwater that could release toxic 
chemicals from more than 132,000 contaminated sites in coastal areas of the US. In a first of its 
kind study, researchers estimated the number of polluted industrial sites and mapped them to 
areas likely to experience groundwater inundation due to rising seas. 

“A lot of people don't realize that the ocean actually extends under the land in coastal areas, so as 
the ocean rises, it pushes up the groundwater toward the surface,” said Kristina Hill, an associate 
professor at the University of California at Berkeley and the lead author of the paper, which was 
published last week in the journal Earth’s Future. 

Factories, fuel stations, military bases and other industrial facilities have left surrounding soil 
contaminated with carcinogenic chemicals and heavy metals. Some became Superfund sites whose 
cleanup is overseen by the federal government. Far more are managed by individual states. 

When groundwater rises toward the surface, whether from sea level rise or increasingly intense 
climate-driven storms, those contaminants can leach into it and spread to other waterways, 
potentially poisoning people and wildlife. Benzene, trichloroethylene (TCE) and other cancer-
causing chemicals known as volatile organic compounds can vaporize and enter homes, schools 
and businesses through sewer pipes or cracks in building foundations. 

In 2020, administrators temporarily shuttered a high school in Oakland, California, after TCE was 
discovered in groundwater beneath the building. They feared it would vaporize and contaminate 
the air inside.

Hill and her colleagues identified 326 Superfund sites vulnerable to groundwater rise in coastal 
areas. In the San Francisco Bay Area, they found more than 5,000 state-managed toxic sites near 
the coast and extrapolated that there may be more than 132,000 such sites nationwide. They used 
elevation as a proxy for groundwater, determining that contaminated sites located below 10 meters 
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(33 feet) are at risk from flooding. California, New York and New Hampshire are most vulnerable 
due to the size of Superfund sites and coastal areas in those states, according to the researchers. 

Analyzing demographic data, the researchers found that contaminated areas subject to 
groundwater rise are disproportionately located near communities of low-income residents and 
people of color. 

“I think these communities deserve to be at the front of the line to have those soils fully 
remediated,” said Hill, who studies sea level rise and other climate impacts on urban hydrology. 

Jacob Carter is a research director at the Union of Concerned Scientists who has analyzed potential 
impacts of sea level rise on toxic sites and formerly worked on climate-related Superfund issues at 
the US Environmental Protection Agency. 

“I think this is a very significant study,” said Carter, who was not involved in the research. “If you 
look at toxic remediation plans, they generally don't mention sea level rise and other climate 
change issues and they’re typically not planning for these things.” 

Climate-related groundwater rise can scramble the calculus on cleaning up toxic sites. 
Rehabilitating these locations can drag on for years, if not decades, and the high cost of removing 
soil has resulted in it being left in place at many sites, covered by an impermeable clay or concrete 
cap meant to contain the contamination. 

Now, though, the threat is from below. “Capping seemed like a great strategy back in the ‘80s as it 
was like putting an umbrella over the chemicals, protecting them from water and from movement,” 
said Hill. “But now the water is coming up from below so the umbrella doesn't work.” 

One challenge, according to Hill, is that most states have not mapped coastal groundwater. One 
state that has is California. In 2022, for instance, regulators ordered the owner of a Bay Area 
Superfund site slated to be redeveloped as a housing project to assess whether it should change its 
toxic cleanup plan, given the potential for sea level-related groundwater rise. 

“I don't think too many policymakers are likely aware of the impact of rising groundwater or other 
climate change impacts on toxic sites or maybe even if these sites exist in their area,” said Carter. 
“These are some of the most dangerous chemicals known to mankind and we should be doing 
everything we can in our power to prevent their release.” 
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“Every absurdity has a champion  
to defend it.” 

Oliver Goldsmith
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City of Morro Bay
Attn: Senior Planning Manager
955 Shasta Avenue
Morro Bay, California 93442
Email: BESScomments@morrobayca.gov

Cc: City Council and Mayor Wixom
Planning Chair and Commissioners
California Coastal Commission
Dawn Addis, Assemblymember 30th district
City of Morro Bay
Attn: Senior Planning Manager
955 Shasta Avenue
Morro Bay, California 93442
Email: BESScomments@morrobayca.gov

Cc: City Council and Mayor Wixom
Planning Chair and Commissioners
California Coastal Commission
Dawn Addis, Assemblymember 30th district
Salud Carbajol, 24th District US Congress
John Laird, State Senator, 17th district
Board of Supervisors, San Luis Obispo County
Federal Energy Regulatory Commission (FERC) 
California Air Resources Board (CARB)
California Environmental Protection Agency (CalEPA)
California Office of Environmental Health Hazards (OEHHA)
US Environmental Protection Agency (US EPA)
California Governor Gavin Newsom

Re: Public comment to Morro Bay’s draft EIR for battery storage proposal

May 28, 2024

Dear Ms. Fowler,

Having lived in San Luis Obispo County for sixty-two years and as a previous resident of Morro Bay, I am 
deeply connected to our local coastal area and its unique environment. I currently reside in Los Osos and 
have a profound appreciation for the nautical heritage and waterfront life of Morro Bay, along with the 
exceptional ecosystem of its estuary. There is no other place on the West Coast that can rival the beauty and 
ecological significance of Morro Bay.

As a personal note, in 2001, my wife and I embarked on a six-year nautical journey, sailing from our home 
port of Morro Bay through the South Pacific to New Zealand and returned in 2007. Throughout our sailing 
travels over the years, from Hawaii to French Polynesia and from Tonga to New Zealand, we encountered 
individuals who admired Morro Bay as a world-renowned seaport that epitomizes tranquility, scenic beauty, 
and environmental health.



The Morro Bay estuary, nestled between Morro Rock and the sandspit, serves as a sanctuary for diverse 
wildlife, including numerous fish species, birds, and marine mammals. However, this delicate ecosystem is 
threatened by various factors, such as climate change, sea-level rise, habitat loss, industrialization, and 
pollution.

The industrialization of the beachfront with a battery energy storage system is fundamentally incompatible 
with the character and environmental significance of Morro Bay. It presents an unacceptable risk for the 
community to bear. In general, the entire project directly contradicts the principles of environmental justice. 
The US Environmental Protection Agency’s mission statement on the topic of environmental justice states:
“Environmental justice” means the just treatment and meaningful involvement of all people, regardless of 
income, race, color, national origin, Tribal affiliation, or disability, in agency decision-making and other 
Federal activities that affect human health and the environment so that people:
are fully protected from disproportionate and adverse human health and environmental effects (including 
risks) and hazards, including those related to climate change, the cumulative impacts of environmental and 
other burdens, and the legacy of racism or other structural or systemic barriers; and
have equitable access to a healthy, sustainable, and resilient environment in which to live, play, work, learn, 
grow, worship, and engage in cultural and subsistence practices

https://www.epa.gov/environmentaljustice
     —------
An immediate structural barrier highlighted by the environmental justice precept is that the entire Morro Bay 
BESS site selection process was based on Vistra Energy’s hasty decision to utilize a decommissioned legacy 
property it already owns adjacent to a PG&E-owned electrical grid that it would prefer to sell energy to, all 
for convenient economic reasons. In other words, the people of Morro Bay and all nearby living organisms 
and ecosystems would be forced to endure the inheritance of a decommissioned power plant passed on from 
one utility to the next since 1955. The current owner, Vistra Energy, is attempting to perpetuate a “bricks-
and-mortar” type of structural barrier that crosses into the very fabric of social and environmental structures 
in the vicinity.

One might engage in a lengthy debate about the precepts of environmental justice, which is different from 
my purpose here. It is time for specifics.

Specifically, the Draft EIR fails to address the grave risks associated with lithium-ion batteries. The most 
hazardous risk is the potential for a thermal runaway (TR) fire and the release of toxic fumes in the event of 
such an event. An ongoing incident at a similar energy storage facility in Otay Mesa, California, is a stark 
reminder of the potential dangers associated with such projects. Thermal runaway fires keep happening in 
the battery storage industry despite marketing claims. However, the extent of the draft EIR analysis on the 
BESS fire danger is that “we cannot be assured there will not be a fire,” as stated on the last page. This is 
grossly inadequate.
The largest of these TR  fires are tracked on a global database: 
https://storagewiki.epri.com/index.php/BESS_Failure_Incident_Database.

 Here are some of the reported BESS thermal runaway events/fires in recent years:
● A BESS thermal runaway on May 15, 2024, in Otay Mesa, near San Diego, that
was thought to be extinguished after 22 hours but reignited several times
and continues as of May 28th, 2024;
● two Vistra BESS fire incidents at Moss Landing in 2021 and 2022;
● one Moss Landing PG&E BESS fire;
● a lithium-ion battery fire at the port of Oakland on May 12 of this year;
● a BESS fire in Germany, April 27, 2024;
● 900 tons of li-ion batteries burning in Viviez, France, February 18, 2024;



● a BESS fire in Surprise, AZ, with an explosion blowing the doors off the
facility and causing permanent injuries to the trained HAZMAT team;
● a BESS fire in Flagstaff AZ;
● a 14-day BESS fire in Chandler, AZ;
● a fire at the “Big Bessie” facility in Australia in 2023,
● at least four BESS fires in NY leading to moratoriums and proposed
legislation;
● a BESS fire in Valley Center, California, 2023;
● over 30 BESS fires in South Korea;
● a 2020 BESS fire in Liverpool, UK;
● The BESS fire database indicates there have been at least 87 BESS fires reported.

                                                                 —-------

Yesterday ( May 27th, 2024), the Otay Mesa conflagration listed in this database was still burning in Otay 
Mesa, California. It has burned for at least eleven days. This is a direct example of what could happen in 
Morro Bay if Vistra Energy builds a BESS plant here. The failure to identify the impacts and hazardous 
materials releases that will follow thermal runaway is a fatal flaw requiring recirculation of the draft EIR.

Sadly, we now have a near-local thermal runaway test case to analyze. News accounts are below:

  

  

https://www.msn.com/en-us/news/us/energy-storage-facility-fire-in-otay-mesa-still-not-fully-contained/ar-
BB1n5uWA



  

https://hoodline.com/2024/05/containment-progresses-in-11-day-otay-mesa-energy-storage-facility-fire-
evacuations-lifted-road-closures-in-effect

The Otay Mesa fire is a textbook thermal runaway case and is an example of what could happen in Morro 
Bay. If it were to happen here, an unmitigated disaster would occur because of the proximity of residential 
neighborhoods, a bustling downtown, a high school, a mobile home park, and recreational areas, along with 
a hypersensitive ecosystem that harbors numerous federally protected and endangered species positioned 
within tribally-designated lands.

 Let's begin with the wind. Onshore wind flow in Morro Bay prevails from the Northwest about ¾ of the 
time.

  



https://www.surf-forecast.com/breaks/Morro-Bay/wind-stats

Next, you will see two maps at the same topographical scale.

The first image (below) depicts the Morro Bay BESS plant at the epicenter subjected to a Northwesterly 
airflow. Most of the Embarcadero and nearby densely-populated neighborhoods are close and directly 
downwind.

                                                   
  

                                                
                                                       

MORRO BAY BESS

The following image shows the Gateway Otay Mesa BESS location mapped under the same wind direction 
assumption. Note that this facility abuts open land to the east and an industrial park to the west. It is 
reasonably distant from densely inhabited structures, and the closest habitation centers are well downwind.
  

GATEWAY OTAY MESA BESS
                                          
Here is a direct comparison of the two sites :  

OTAY MESA VS. MORRO BAY SITES

In fog-bound becalmed air surrounding Morro Bay—a frequent occurrence from May to October—any toxic 
gas emissions are likely to condense out of a lingering cloud as a poisonous mist that would be hazardous to 
all life forms. 



Within the vicinity of the project site are homes, numerous restaurants and shops, residential areas, strolling 
tourists, bicyclists, surfers, paddleboarders, swimmers, endangered sea otter nurseries, endangered Peregrin 
Falcon nests, steelhead trout in Morro Creek, the endangered western snowy plover and other nesting birds, 
and many protected species. 

 As the fire reignites over many days or weeks, most of the city would be evacuated for an extended period. 
Wildlife would be killed, nests abandoned, and tourists would leave the area for months if not years. 
Firefighting assistance from neighboring jurisdictions may be unable to access the facility due to gridlock 
during an evacuation. Residents and visitors may be sickened or permanently harmed from exposure to toxic 
smoke. All of this would be due to the project's unacceptable location.

The Otay Mesa example raises some critical questions. What is the composition of these toxic gas emissions?  
What will those toxic fumes do to a small community, its visitors, and wildlife? What would happen to 
Peregrine Falcon nests atop Morro Rock that might be threatened? How would the sea otter rookery inside 
the estuary fare? Is the US Coast Guard prepared to clear the area of boaters, kayakers, and canoeists?  
Would the Morro Bay Harbor Patrol and Cal Fire have the skills to rescue swimmers and surfers in a veil of 
toxic smoke? How will we evacuate from Morro Rock and the Embarcadero, and where will we go for several 
weeks? What do we do if the nearby Morro Bay High School enters a shelter-in-place mandate for more than 
a few hours? How much water does it take for fire suppression for a thermal runaway event that lasts 
several weeks? Where is that water going to come from? 
Where does the contaminated water go after its use for fire suppression? If Otay Mesa needed 40 firefighters 
for 250 MW at one point, and we have a much larger 600 MW facility here, how many firefighters would we 
need for a worst-case scenario, and where would they come from? If the barricaded perimeter in Otay Mesa 
where fire personnel detected toxic corrosive gasses is 600 feet, what would the barricaded area in Morro 
Bay need to be for a facility almost three times the size? Would the Morro Bay Fire Department maintain 
adequate staffing to be on call for such an event 24/7?

If I had more time to research the answers to these questions, I would comment on them in this document. 
For now, I want to focus primarily on toxicity issues. I hold undergraduate degrees in chemistry and 
biological sciences and have completed graduate studies as a marine ecologist before obtaining a DDS 
degree. My career has been in dentistry and health care administration for many years. In short, I am 
intensely interested in protecting human health and well-being and ecological concerns.

Let’s look at potential toxicity risks from LIB fires. Current studies on this topic abound, but arguably one of 
the most comprehensive, titled Toxic fluoride gas emissions from lithium-ion battery fires, 
https://www.nature.com/articles/s41598-017-09784-z, determined that “Lithium-ion battery fires generate 
intense heat and considerable amounts of gas and smoke. Although the emission of toxic gases can be a 
larger threat than heat, the knowledge of such emissions is limited. This paper presents quantitative 
measurements of heat release and fluoride gas emissions during battery fires for seven different types of 
commercial lithium-ion batteries. The results have been validated using two independent measurement 
techniques and show that large amounts of hydrogen fluoride (HF) may be generated, ranging between 20 
and 200 mg/Wh of nominal battery energy capacity. In addition, 15–22 mg/Wh of another potentially toxic 
gas, phosphoryl fluoride (POF3), was measured in some of the fire tests. Gas emissions when using water 
mist as an extinguishing agent were also investigated. Fluoride gas emission can pose a serious toxic threat 
and the results are crucial findings for risk assessment and management, especially for large Li-ion battery 
packs.” 
The study also revealed that “An irreversible thermal event in a lithium-ion battery can be initiated in several 
ways: spontaneous internal or external short-circuit, overcharging, external heating or fire, mechanical 
abuse, etc. This may result in a thermal runaway caused by the exothermal reactions in the 
battery6,7,8,9,10, eventually resulting in a fire and/or explosion. The consequences of such an event in a 
large Li-ion battery pack can be severe due to the risk for failure propagation11,12,13. The electrolyte in a 



lithium-ion battery is flammable and generally contains lithium hexafluorophosphate (LiPF6) or other Li-salts 
containing fluorine. In the event of overheating the electrolyte will evaporate and eventually be vented out 
from the battery cells. The gases may or may not be ignited immediately. In case the emitted gas is not 
immediately ignited the risk for a gas explosion at a later stage may be imminent. Li-ion batteries release a 
various number of toxic substances14,15,16 as well as, e.g. CO (an asphyxiant gas) and CO2 (induces 
anoxia) during heating and fire. At elevated temperature the fluorine content of the electrolyte and, to some 
extent, other parts of the battery such as the polyvinylidene fluoride (PVdF) binder in the electrodes, may 
form gases such as hydrogen fluoride HF, phosphorus pentafluoride (PF5) and phosphoryl fluoride (POF3). 
Compounds containing fluorine can also be present as e.g. flame retardants in electrolyte and/or 
separator17, in additives and in the electrode materials, e.g. fluorophosphates18,19, adding additional 
sources of fluorine.”

The study is summarized under its Conclusions sections as follows:

“Significant amounts of HF, ranging between 20 and 200 mg/Wh of nominal battery energy capacity, were 
detected from the burning Li-ion batteries. The measured HF levels, verified using two independent 
measurement methods, indicate that HF can pose a serious toxic threat, especially for large Li-ion batteries 
and in confined environments. The amounts of HF released from burning Li-ion batteries are presented as 
mg/Wh. If extrapolated for large battery packs the amounts would be 2–20 kg for a 100 kWh battery 
system, e.g. an electric vehicle and 20–200 kg for a 1000 kWh battery system, e.g. a small stationary energy 
storage. The immediate dangerous to life or health (IDLH) level for HF is 0.025 g/m3 (30 ppm)22 and the 
lethal 10 minutes HF toxicity value (AEGL-3) is 0.139 g/m3 (170 ppm)23.  (Note-typographical correction 
cited by Author is applied in this document).The release of hydrogen fluoride from a Li-ion battery fire can 
therefore be a severe risk and an even greater risk in confined or semi-confined spaces.This is the first paper 
to report measurements of POF3, 15–22 mg/Wh, from commercial Li-ion battery cells undergoing abuse. 
However, we could only detect POF3 for one  of the battery types and only at 0% SOC, showing the 
complexity of the parameters influencing the gas emission. No POF3 could be detected in any of the other 
tests. Using water mist resulted in a temporarily increased production rate of HF but the application of water 
mist had no significant effect on the total amount of released HF. The research area of Li-ion battery toxic 
gas emissions needs considerable more attention. Results as those presented here are crucial to be able to 
conduct a risk assessment that takes toxic HF gas into account. The results also enable strategies to be 
investigated for counteractions and safety handling, in order to achieve a high safety level for Li-ion battery 
applications. Today we have a rapid technology and market introduction of large Li-ion batteries but the risks 
associated with gas emissions have this far not been possible to take into consideration due to the lack of 
data.”  
—-------
Further studies have been performed since the above landmark study was published, many of which focus 
on electric vehicles. However, the research applies to large-scale projects like the Morro Bay BESS concept.  
A notable review titled, Review of gas emissions from lithium-ion battery thermal runaway failure — 
Considering toxic and flammable compounds, 
https://www.sciencedirect.com/science/article/pii/S2352152X24008739, lists a table of hazardous 
compounds summarized for 8-hour exposure limits and 15-minute exposure limits. 
Table 2. Common LIB off-gas components, hazards and exposure limits.
Substance
	 Hazarda
	 Exposure Limit, 8 h (mg/m3 )b
	 Exposure Limit, 15 min (mg/m3 )b
	 Carbon dioxide, 
CO2
	 Cause headaches, dizziness, confusion, loss of consciousness, and asphyxiation at high concentrations 
[52].
	 9150
	 27 400
	 Carbon monoxide, CO
	 Toxic if inhaled, may damage the unborn child, causes damage to organs through prolonged or 



repeated exposure and is an extremely flammable gas.
	 23
	 117
	 Hydrogen, H
2
	 Extremely flammable.
	 See noted
	 Hydrocarbons
	 Flammable.
	 See noted
	 Hydrogen fluoride, HF
	 Fatal if swallowed, is fatal in contact with skin, is fatal if inhaled and causes severe skin burns and eye 
damage.
	 1.5
	 2.5
	 Hydrogen chloride, HCl
	 Severe skin burns and eye damage, is toxic if inhaled, may damage fertility or the unborn child, causes 
serious eye damage, may cause damage to organs through prolonged or repeated exposure, may be 
corrosive to metals, may cause respiratory irritation and contains gas under pressure and may explode if 
heated.
	 2
	 8
	 Hydrogen cyanide, HCN
	 Fatal if swallowed, is fatal in contact with skin, is fatal if inhaled, causes damage to organs through 
prolonged or repeated exposure, is very toxic to aquatic life (with long lasting effects) and is an extremely 
flammable liquid and vapour.
	 1
	 5
	 Nitrogen dioxide, NO
2
	 Fatal if inhaled, causes severe skin burns and eye damage; and may cause or intensify fire (oxidiser).
	 0.96
	 1.91
	 Sulphur dioxide, SO
2
	 Severe skin burns and eye damage and is toxic if inhaled.
	 1.3
	 2.7
	 Solvents
	 Highly flammable liquid and vapour [53]. Very irritating to eyes, skin and airways [44].
	 DEC 700, PC 8.5c
	 DEC 1000, PC 8.5c
	 a
Cited from the European Chemicals Agency [53], unless otherwise stated.
b
Cited from the HSE [47], unless otherwise stated.
c
Cited from the IFA [54] for the solvents DEC (Romania) and PC (Germany), other common electrolyte 
solvents (e.g. EC and DMC) are not listed.
d
Hydrocarbons, such as CH
4
, are described as acting as simple asphyxiants without other significant physiologic effects when they are 
present in high concentrations, hence are not given limit values as the significant factor is the availability of 
oxygen [55]. This is assumed for H
2
The health risk levels inherent in these cellular toxins are unacceptable. The concept of “safe” exposure 



limits for some of these compounds—particularly hydrogen fluoride, hydrogen cyanide, hydrogen chloride, 
and nitrogen dioxide- are questionable, mainly when applied to vulnerable human populations similar to the 
aged demographics of Morro Bay inhabitants or the adolescents in the nearby high school. We have no idea 
of the potential for harm to sea otter populations or fast-metabolizing avian communities such as the 
peregrine falcon and many other species.
 Let us focus on just one of these toxins, hydrogen fluoride, which, according to the first of two studies 
presented above, has a 10-minute toxicity of just 30 parts per million for the average human being. Most of 
us are not capable of grasping the scale of this. Visualize a million dollars, if you will, a stack of 1 million 
dollars in 100 dollar bills. It would be about 358 feet tall, longer than a football field. Then, scalpel-slice a 
hundred-dollar bill lengthwise in thirds like a sheet of tissue paper and compare it to the big stack above 
you. That’s 30 parts per million; don’t get a hitch in your neck while looking skyward. My point is that it 
doesn’t take much to disrupt the sensitive biochemistry of a living cell, whether human, animal, plant, 
fungus, bacterial, archaeon, or other.
 Let’s discuss water and its role in provoking and combatting thermal runaway fires. Since large continuous 
streams of water over many days are necessary to combat these fires, what would the runoff consequences 
be for Estero Bay,  the adjacent Morro Bay Estuary, and surrounding environments?  A recent research paper 
has studied this in an article titled: Assessment of Run-Off Waters Resulting from Lithium-Ion Battery Fire-
Fighting Operations, https://doi.org/10.3390/batteries10040118. The study concluded as follows:
“In the present work, the two battery modules were triggered in thermal runaway and subsequent degassing 
and fire. Water was applied to mock-up firefighting operations in order to analyze the composition of the 
extinguishing water. The tests presented in this paper highlight that waters used for firefighting on NMC Li-
ion batteries are susceptible to containing many metals, including Ni, Mn, Co, Li, and Al. Those metals are 
mixed with other carbonaceous species (soots, tarballs). It is also important to note that particles present in 
the water can be nanometric or in the form of nanostructured clusters. In addition to the solid contaminants, 
liquid compounds can be present, especially organic carbonates coming from the electrolyte (EC and EMC in 
this case) and also gaseous species such as PAH. A comparison with PNEC values showed that this water 
could be potentially hazardous to the environment, depending on the actual situation encountered in the 
case of thermal runaway propagation with a Li-ion battery-based system.
These tests also make it possible to identify some trends concerning the reaction scenario. By comparing the 
two extinguishing operations on the prismatic cells, one can see that when the fire is developed, the water is 
much more concentrated in PAH and cathode metals (Ni, Mn, Co). On the other hand, the concentrations of 
elements coming from the liquid electrolyte (typically Li, P, F), more easily accessible, are present in 
equivalent quantities. Liquid organic carbonates are preferably found in the case of degassing without 
ignition. These low boiling point liquids are otherwise vaporized and found mainly in the gaseous phase. The 
comparison of the results between the prismatic cell module and the 18,650-cell module also confirms the 
importance of the cell and module geometry, influencing, in particular, the mechanical strength of the 
system and, therefore, the confinement of the inner materials.
As large Li-ion batteries are fast spreading (in so-called Battery Energy Storage Systems, BESS, for example), 
and only few data on the environmental impact of fires in those systems are available, it is crucial to develop 
consolidated knowledge in this field further. Several directions could be suggested for future tests like 
developing higher level (or full scale) testing to increase test representativity. Owing to field operational 
constraints in terms of emergency response following a fire, considering time between event initiation and 
water suppressant application as a parameter in future studies also seems important. Other investigations 
worth being performed are, for instance, a detailed assessment of air, water, and soil local impacts following 
Li-ion BESS significant incidents or in-depth environmental impact studies of key Li-ion substances like 
organic carbonate solvents (EC, EMC, etc.).”
                                                              --------------------------

Most, if not all, of these contaminants, would pose a long-term risk to the adjacent environment, including 
Estero Bay, the estuary, protected wetlands, soils, and water supply in the event of a fire.
Water plays a significant role in starting lithium-ion battery fires. A battery manufacturer, for example, states 
that  “Understanding the effects of water on lithium batteries is crucial for safety considerations. Water 
infiltration can lead to detrimental reactions, including heat generation, hydrogen gas release, and potential 
fire hazards. Recognizing the signs of battery malfunction and taking appropriate safety precautions, such as 
proper storage and protection from moisture, are essential for maintaining battery integrity and reducing the 
risk of incidents.” https://www.redway-tech.com/the-truth-about-lithium-batteries-and-water-what-you-



need-to-know/

Following a hurricane-induced flood inundation in Florida in 2022, a number of electric vehicles caught fire 
while submerged.  
“As of Oct. 26, USA TODAY has been able to confirm 11 cases in which EVs caught fire in Florida after 
flooding from Ian, all believed to be due to the cars' battery packs shorting out after being submerged in 
saltwater or physical damage to the batteries during the flooding.”
  

https://www.usatoday.com/story/money/cars/2022/10/26/electric-vehicle-fires-florida-flooding-what-
happened/10553207002/
Considering the risks of inundation for Lithium-ion batteries, it is astounding to realize that the Morro Bay 
BESS plant proposal intends to place a massive quantity of these batteries in a well-known flood plain, within 
a declared tsunami zone, adjacent to a seaside water level that is certain to rise as global warming 
progresses. This is the same flood plain that the City of Morro Bay declared as unsafe for its aging sewage 
plant due to biological environmental hazards during inundations that have occurred over the years. That 
sewage plant was moved to high ground in a more remote area at a cost of approximately 126 million 
dollars. Using the same ethic, how can a water-vulnerable 600 MW BESS plant even be planned to be built 
within that flood plain not far from the old sewage plant site? This is a blatantly used double standard.  

Fina  

Finally, I am not convinced that the risk of tsunami inundation can be remedied. Tsunami surges are not 
infrequent in the Pacific Basin. Anyone who was in the Morro Bay area in January of 2022 will remember the 
tsunami event of January 15 of that year. Though no breaking shore wave occurred, a rapid tidal surge up to 
eight feet entered the bay, flooded shorelines, and pulled boats from their moorings. Portions of the Santa 
Cruz, California waterfront were destroyed. We were fortunate because the seismic source was in faraway 
Tonga, about six thousand miles away
  

                                                  TONGA TSUNAMI HITS THE CALIFORNIA COAST
https://en.wikipedia.org/wiki/2022_Hunga_Tonga%E2%80%93Hunga_Ha%CA%BBapai_eruption_and_tsuna
mi
  
https://www.sanluisobispo.com/news/local/article257358447.html
—----------------------
I have lived long enough to recall the tragic tsunami of 1964, which caused the death of 131 people, 
devastated the ports of Alaska, Washington and Oregon, and wrecked a great portion of Crescent City, 
California.   
  

https://en.wikipedia.org/wiki/1964_Alaska_earthquake
https://www.sfgate.com/news/article/Crescent-City-tsunami-1964-Alaska-earthquake-12517983.php
                                                      —----------------------

The industrialization of the beachfront with a battery energy storage system is fundamentally incompatible 
with the character and environmental significance of Morro Bay and it presents an unacceptable risk for the 



community to bear.This DEIR for a project that is undecided about its different alternatives must be 
withdrawn and rewritten after the specific design of the project has been selected and plans are drafted and 
submitted. Developers should not be allowed to pursue multiple project designs at once and decide later 
which project to build. The failure to inform the public of the potential for exposure to toxic, corrosive fumes 
as a result of thermal runaway, is a massive fatal flaw in the DEIR. The proposed BESS site is hazardously 
placed within the declared tsunami zone. Building it here invites a large-scale disaster due to the physical 
forces of water on the move and the electrochemical ignition vulnerabilities of Lithium-ion batteries when 
submerged. Moreover, it is contrary to standard protocols to defer identifying impacts and mitigation 
measures until after the EIR process. If this project is approved, the town's character will be destroyed, and 
the residents, tourists, and wildlife will be harmed. The project site is in a densely populated residential and 
tourist area with schools nearby, and it is in a flood and tsunami zone. Any agency that would approve such 
a project without fully independent scientists analyzing its potential impacts in a worst-case scenario is 
recklessly endangering the health and safety of its residents, visitors, and ecosystems The project proposed 
is contrary to the Coastal Act, contrary to Plan Morro Bay, contrary to the wishes of the residents of Morro 
Bay, and this DEIR does not meet the CEQA requirements of informing the public. There is no way to make a 
seaside battery storage project in Morro Bay safe. The project is a high-risk venture in a high-risk location 
based on a technology with a history of unpreventable and uncontrollable toxic, corrosive runaway fires. The 
citizens of this city are not willing to take such extreme risks, and this project should be built in a more 
suitable location. We citizens hope and believe that after recirculation and all of the potential impacts are 
identified, considered and reviewed, the city will not certify this EIR and will ultimately reject the project.
Sincerely,
Richard J. von Stein DDS
Los Osos, CA on May 28th, 2024



Gail Johnson & Paul Reyburn

Morro Bay, CA. 93443

May 28, 2024

City of Morro Bay 
Attn: Kim Fowler, Interim Planning Manager
 Hand delivered to:  

955 Shasta Avenue
 Morro Bay, California 93442    

 Emailed to:  BESScomments@morrobayca.gov 

Re: Our Comments to Draft EIR for Battery Energy Storage System (BESS) proposed 
project in Morro Bay 

Dear Ms. Fowler, Mayor Wixom, City Council Members, Morro Bay Planning 
Commissioners, California Coastal Commissioners and any other Person or Agency 
that may be in position to make determinations regarding our beautiful community:

We are addressing this letter to all of you, our City and State leaders.  We understand 
that and hope that our comments may influence your decisions in the future regarding 
the BESS facility proposed for the Power Plant Property on our Embarcadero.  Paul and 
I will be including opinions and thoughts that are not directly addressed in the Draft 
EIR, but should be considered nonetheless.  

Paul and I are not experts in any technical field.  We hope that biologists,  botanists, 
physicists, chemists, engineers, geologists, seismologists, contractors, and others with 
expertise in these scientific subjects, will comment on the statistical deficiencies and 
errors in the DEIR.  We are addressing you as citizens who have tried to consider the 
practical social impacts and economic costs of allowing BESS on our Embarcadero.  The 
Draft EIR states that it is not responsible for assessing economic or social impacts.  
However, when our well-being is threatened by an overstressed Fire Department and 
Police Department, when our City staff is overwhelmed, when our fiscal stability is 
upset and our public services become vulnerable, when City projects can not be 
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completed and public safety is put in peril due to financial stress, there is human 
impact.

We are opposed to the BESS project proposed for Morro Bay and ask you to not certify 
the EIR, and deny the project. The draft EIR is inadequate in identifying the potential 
impacts to our community and environment. The draft EIR is so fundamentally flawed 
and basically “inadequate and conclusory in nature that meaningful public review and 
comment were precluded.” CEQA §15088.5

The City of Morro Bay, as the “Lead Agency” for the proposed Bess project, 
commissioned Rincon Consultants, Inc. to produce the Draft Environmental Impact 
Report (DEIR).  You/we were their clients, and they failed us. . . committed egregious 
omissions, failed to offer complete evaluations, cherry-picked data and failed to offer 
objective and unbiased advice.  They offered unfeasible mitigation measures and 
advised that “no significant impact” would result from approval of the BESS project in 
every instance except one.    The DEIR is written as if someone working for Vistra was 
sitting at the desk with Rincon, advising and approving every section.  The DEIR 
should have been a guide and resource for us to evaluate the impacts of the BESS 
project, including the (1) construction and operation of BESS, (2) the removal of the old 
Power Plant, and (3) the planning for redevelopment of the Power Plant Property.  
Instead, in many ways, it is an insult to our sense of reason.

There is no immediate explanation for this failure, nor for the departure of our 
Community Development Director, Scot Graham so soon before the DEIR was to be 
made public, or the surprising exit of Cindy Jacinth, the BESS Project Manager.  Our 
City has few people at the helm, at this point, with historical knowledge or perspective 
of what led us to this point in time.  New employees can not possibly have the affection 
for Morro Bay that long-time residents have, nor will they view the DEIR with 
suspicion.  Therefore, the Draft EIR must be taken at face value.  We feel it is our 
responsibility to educate and inform them.  

We must also note the obvious:  Vistra’s Offsite Consequence Analysis (OCA) was 
published and presented to the public just days after the DEIR was made available.  It 
was not included as part of the DEIR, and therefore shall not be considered in our 
comments, except to say that statements made in the OCA appear to contradict some 
of the statements in the DEIR . . . as if Vistra’s intention is hide their scheme of 
deception “in plain sight”.  The OCA bears the vague “date” of “March 2024” posted 
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on the cover page.  Please note that the OCA was presented to the community on 
March 20, 2024, nine days after the DEIR was made public on March 11, 2024.  The 
OCA, in so many words, found that Vistra’s BESS would have no significant impact to 
the health, safety and welfare of Morro Bay.  We strongly disagree.  

We request that the conclusions of the Offsite Consequence Analysis 
(OCA)  prepared  by  Ramboll  and  first  presented  to  the  public  on 
March 20, 2024, not be considered when reviewing the Draft EIR. 

Vistra’s BESS on the power plant property is contrary to the City’s General Plan 
(Plan Morro Bay) and contradicts the citizens’ vision of the future of Morro Bay.   In 
2021, the City of Morro Bay drafted “Plan Morro Bay” which outlines our vision for the 
future of our community.  The “industrial” land use designation for the Power Plant 
Property was changed to “Visitor Serving/Commercial.”   This General Plan was years 
in development and has been Certified by the California Coastal Commission.  To aid 
sensible planning, municipalities create rules, codes and laws that regulate land use, 
usually for the safety and well-being of their citizens.  We trust that the decision to 
change the land use designation for the PPP was well-studied and well-considered for 
the community’s social, environmental and economic well-being.  

Locating BESS on the Embarcadero overlooks the fact that battery storage in populated 
or environmentally sensitive areas is potentially hazardous . . . to humans, to wildlife, 
air and water quality, recreation, our fishing industry, tourism and the economic vitality 
of the Morro Bay community.  BESS facilities require an industrial land use designation 
because they impose industrial hazards.  

We  request  that  the  Final  EIR  note  this  fact:  The  land  use 
designation for the Power Plant Property does not currently allow 
industrial  uses or  BESS facilities.   The zoning must be changed 
before a BESS could be installed in the proposed site.

“Industry” on the Embarcadero does not conform to Morro Bay’s General Plan, nor 
does it agree with the clear vision set forth by Morro Bay citizens as revealed in the 
survey presented to the community in January, 2023.    Although this survey was 1

written to imply that the development of BESS was a foregone conclusion, the desires

  https://www.morrobayca.gov/DocumentCenter/View/18067/Master-Plan-Survey-Response-Results1
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of the citizens were unequivocal and overwhelmingly against a BESS on the Power 
Plant Property.  They/we were not fooled.  

Land use is, and will continue to be, the primary, overarching consideration for the 
Power Plant Property.  Again, BESS is presented as the best use for the Tank Farm Site 
(AOC-1) because of the “toxic” contamination in this area, per the California 
Department of Toxic Substances.  “Brown” sites such as these CAN and HAVE be 
cleaned up.   The Standard Oil clean up of Avila Beach is a prime example. Little has 2

been done to investigate remediating this land because of the deed restriction 
“conveniently” placed on the property by PG&E when it was sold to Duke Energy in 
1997, and because of the ongoing presumption that BESS will be built there.  We reject 
the presumption that the Power Plant Property can not be remediated.  

We  request  that  an  in-depth  study  be  conducted  regarding  the 
feasibility  of  remediating  this  site,  so  that  it  is  suitable  for 
recreation, commercial and residential use, and that this option be 
offered as an Alternative on the Final EIR.

Component Number 3 of the Project Description is to develop and adopt a new Master 
Plan for the Power Plant Property that would change the land use designation of the 
BESS Site from Visitor Serving Commercial to General (Light) Industrial.  Despite the 
City’s General Plan, and in spite of the citizen’s refusal to accept BESS on the property, 
the Power Plant Master Plan assumes (insists) that BESS be built in the midst of the 
property, comprising 24% of the site area.  The City continues to hold their sham 
workshops to this end.  

The land use designation for the Power Plant Property may ultimately be 
decided by Morro Bay voters in November, 2024.  In 2023, signatures were collected 
for an Initiative, which aims to maintain the Land Use Plan that was established by 
Plan Morro Bay.  The Initiative got hundreds more signatures than necessary to be 
placed on the November (2024) ballot as Measure A-24.  Simply stated, a YES vote on 
Measure A-24 will require that uses for the Power Plant Property that do not conform 
to the existing General Plan must be approved by a vote of Morro Bay residents. The 
Proposition is not against anything.  It simply gives us the power to control what 
happens on our Embarcadero.  No formal public discussion that has to do with 
changing the the zoning to allow industrial uses on the Power Plant Property should 
take place until we know the outcome of this vote.  

  https://www.npr.org/2021/10/14/1045598031/landscape-architecture-julie-bargmann-oberlander-prize2
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We  request  that  the  Final  EIR  note  this  fact:  The  land  use 
designation  for  the  Power  Plant  Property  may  ultimately  be 
decided by Morro Bay voters in November, 2024.

Proponents of BESS cite historic “memes” to further their argument, with which we 
adamantly disagree:  “Once an industrial site . . . why not again”?  “Morro Bay’s 
heritage is an energy producing, energy friendly community”.  “The tank farms are 
toxic and can only be used for industrial purposes.”  “Let us be proud leaders in the 
green energy future.”  The DEIR reinforces this meme on Pg E-6 under Project 
Objectives:  “Site the BESS Facility to minimize environmental and social impacts by 
being located on land that has historically been used for power generation.”  In other 
words, what they mean to say is:  “Let’s add insult to injury”.  We fully reject this 
argument and say:  “Let’s choose a better future for our community.”  What happened 
in the past has no bearing on our future direction.  

We request  that  the supposed “historic  nature” of  Morro Bay in 
past energy industries not be a pre-determinant to our future, and 
not be used to further any argument that encourages industrial uses 
of the Power Plant Property.

Civic leaders should have been able to rely on the advice offered in the DEIR to help 
make informed decisions.  Our City documents, specifically Plan Morro Bay, have 
left room for “administrative approval” when making decisions regarding projects 
like BESS.  Rincon’s DEIR is so faulty that it can not be trusted, and therefore should 
be recirculated or outright rejected. 

The term “significant impact” appears 107 times in the EIR.  And except in one 
instance, Rincon finds that there is “no significant impact” in any of Vistra’s proposed 
plans once (often infeasible) mitigation measures are applied.  Since we are new to 
CEQA and EIRs we wondered:  “who establishes the standard for significant impact?”  
Here’s what we found:

• "Threshold of Significance”, when used in a CEQA context, is the level of 
effect, defined by CEQA, for a given environmental impact above which the 
lead agency will consider impacts to be significant, and below which it will 
consider impacts to be less than significant.

• Being the “lead agency”, the City of Morro Bay would have had to define 
what impacts they considered to be significant.  However, when Plan Morro 

5



Bay was written, it did not establish levels of “significant impact”, with the 
exception of establishing and stating ordinary ordinances and policies 
regarding development criteria (such as setbacks, trees, noise, etc.).  Projects 
such as BESS were not addressed specifically, therefore allowing latitude for 
“judgement”. 

• CEQA states:  “Thresholds used only for a specific project are not required 
to be adopted by ordinance or other formal means.  However, “[w]hen using a 
threshold, the lead agency should briefly explain how compliance with the 
threshold means that the project’s impacts are less than significant”.   Our lead 3

agency did not establish thresholds, and opted for discretionary approval for 
special projects.  

• “Discretionary Approval” as used in CEQA, is an action taken by a 
governmental agency that calls for the exercise of judgment in deciding 
whether to approve and/or how to carry out a project.

• Therefore, our City leaders and administrators relied on the research and 
advice of a professional consultant (in this case Rincon) for guidance in 
making their judgement to approve or reject Vistra’s BESS project.  As we have 
stated above, Rincon failed us by offering grossly misleading, and often faulty 
determinations. 

Given  the  evidence  that  Rincon  Consultants,  LLC,  was  not  a 
trustworthy resource and offered us a heavily biased, misleading 
and inadequate report, we request that the Draft EIR be rejected as 
flawed.  We request that a different consultant be retained to write 
the Final EIR.

It would be impossible to address all of the instances of Rincon’s neglect, given 
the time  and space allowed.  Here are but a few examples where the information 
advanced by Rincon is faulty or misleading:

• Table ES-1 on page ES-3 of the DEIR describes the three buildings proposed to 
contain the batteries.   The notation “two-story” is next to the height.  This is 
the first example of Rincon’s revealing their bias.  To describe a 35.2 foot 
building “two story”, with an up-to 8’ (sometimes said to be 10’) screened 
area for equipment on the roof is a flat-out calculated deception.  This fantasy 

  State CEQA Guidelines § 15064(b)(2)3
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has flitted in to the news media and fluttered about in consequential public 
meetings.  Like poisoned Koolaid, it has sweetened the public’s belief that 
these monstrosities are about the size of a motel on Main Street.  How can we 
trust Rincon after this misrepresentation?  

We request  that  there be no “editorializing of facts” in the final 
EIR.   We  would  also  like  to  see  a  reference  to  scale  (perhaps 
representing a 6’ figure near an elevation) so that the public is not 
duped.

• In the discussion of “BESS Facility Operation” on  pg 4.1-18:  “The BESS Facility 
would include three enclosed buildings, each approximately 30 feet tall.”  
Again, even without the rooftop screening the buildings are closer to 40’ than 
30’.  Why misrepresent the facts, when the facts are so readily available?   

We request that in the Final EIR, whenever facts are 
available they should be stated. 

• Several references are made to “existing berms”.  These berms are being given 
credit for everything from tsunami protection to acoustic shielding and visual 
screening.  On pg. 4.7-30 & 4.7-40 the DEIR states:  “The former fuel oil tank 
farm area, including the west, north, and northeast sides of the BESS Site 
facing the ocean, is protected by existing berms that are approximately 33 feet 
in height.”  It is not until page 4.8-11 (312 pages in to the pdf) that we learn 
that  “The existing berms are up to 33 feet in height, and after initial site 
grading [?] would be a minimum of approximately 10-12 feet above the BESS 
Site grade.”  I would like to propose that the existing berms are not currently 
33’ above grade or we could see them from the sidewalk.  Although we can 
not see the berms, we feel they must be closer to 10’.  However, no cross-
section of the site and no topographical map is included in the DEIR.  How 
can we trust anything with such inconsistencies?  pg. 4.5-4 refers to a 
topographic map (footnoted), establishing that the site is approximately 10’ 
above sea level.  I suppose one must look on-line for the map to which the 
DEIR refers. 

We  request  that  a  cross-section  of  the  site  (that  includes  the 
buildings) and a clear and detailed topographical map be included 
in the Final EIR.  Additionally, toward the introduction of the EIR, 
perhaps near the “methodology” section, a notation must be made 
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that  explains  when  measurements  are  taken  above  sea  level  or 
above grade, or standardize the measurements and use one or the 
other.  

• The DEIR on Pg E-6 under Project Objectives:  “The BESS Facility will take 
advantage of existing infrastructure and not create impacts to undisturbed 
areas of the City of Morro Bay.”  If I had a Pinocchio Meter, I would have to 
rate this statement “mostly a lie”.  

Surely, this statement refers to using the existing switchyard (see section 2.6.1),  
dead-end structures and substation from the old PG&E Power Plant (see pg. 
2-13).  Putting aside the question of whether this switchyard is adequate to 
handle the BESS energy output, the statement implies that they have done 
whatever possible to reduce the impact on our community.  Take a look at this 
site plan from pg. 2-10.  Do you see the proposed new transmission poles?  
They are in the fine print, and could easily be overlooked.
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Now look at this detail of the same site plan.  You will see that new transmission 
poles are planned to march down the Embarcadero to the Maritime Museum, 
make a turn east down the property line to the switchyard.  Why would they 
choose to take the longest possible route to the deadend structures and the 
switchyard?  Per figure 2-8, these poles would be 105’ tall. But the deception 
doesn’t stop there.

On the following page is the picture of the “Key Viewpoint” simulation of the 
street scene, shown on pg. 4.1-10.  You have to look carefully to see the new 105’ 
transmission towers (one on the Embarcadero seems to have been overlooked in 
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the simulation).   At a distance, in this picture, they are barely visible.  We suspect 
that (perhaps) this is a deliberate misrepresentation of the impact of the towers.  
However, standing on the sidewalk or on the North T Pier they would be 
imposing.  They will also cause an acoustic disturbance that might have been 
avoided if the poles were placed in the shortest line to the existing PG&E 
infrastructure.  In my opinion, installing new transmission poles on the 
Embarcadero is the opposite of the statement:  “The BESS Facility will . . . not 
create impacts to undisturbed areas of the City of Morro Bay.” (expletive 
deleted) 

We  consider  these  transmission  lines  and  poles  a  signifiant 
negative aesthetic impact. We request that if BESS is built that the 
transmission  poles  be  placed  as  far  from  the  sidewalk  and  the 
Maritime Museum as possible. 
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• Vistra and Rincon have taken great pains to convince us that BESS’s 
convenient access to PG&E’s existing infrastructure makes their proposal 
necessary, logical and cost-effective, saving electric customers gobs of money 
in the future.  The DEIR on Pg E-6 under Project Objectives:  “The BESS Facility 
will take advantage of existing infrastructure . . . ”  

BESS is projected to power 450,000 homes.  The energy that Morro Bay’s BESS 
will store will be generated at California Valley Solar Ranch, which produces 
250mw of power , approximately 60 miles to Morro Bay “as the crow flies”, or 4

from Diablo Canyon Nuclear Power Plant (about 25 miles to the south), unless 
new sources of energy are developed.  BESS facilities are most efficient when 
they are placed adjacent to the energy source or along a major tributary of the 
grid.  In fact, in the future, a “macro grid” is likely to be built, and Morro Bay is 
unlikely to be along the “grid highway”.  

This is a profit-driven industry benefiting the developer and the larger metropolitan 
areas of San Francisco and Los Angeles, but for which Morro Bay will bear the 
burden. The costs will be high for us. (more on the fiscal impacts on pg. 29)

We  request that the final EIR undertake an extensive analysis of the 
existing PG&E facilities, and discuss and reveal how these antiquated 
“existing infrastructures” will need to be upgraded in order to handle 
the projected output of BESS.  

• Rincon has leaned heavily on approximations and guesses to fudge their 
assessments. Is it standard practice to use “waffle words” in a document so 
important as an EIR?  They have used the following words multiple times:

• Potential - 1,770
• Approximately or Approximate - 262
• Assume - 45
• Best Practices (undefined) - 12
• Substantial - 198
• Significant - 679

  https://en.wikipedia.org/wiki/California Valley Solar Ranch4
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Here is how we see our town:  a beautiful, safe harbor, a sanctuary for wildlife, 
with an active fishing industry and a variety of tourist destinations, vital to our 
economic well-being.  

In fact, the noticeably ugly areas of our town are owned by Vistra!
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• The most egregious omission in the DEIR is the failure to address the 
possibility of a “thermal runaway event” at the Morro Bay BESS and the 
damage that would be caused.  Much space is given to the discussion of safety 
precautions and monitoring systems that will be in place to prevent a lithium-ion 
battery fire.  But the draft EIR simply ignores the possibility of a disastrous 
“thermal runaway” fire occurring at Vistra’s BESS.  These types of fire are the 
most significant risks posed by BESS fires, and they occur at a tragically regular 
and foreseeable rate, according to the BESS Failure Incident Database .  Others will 6

comment on the environmental damage and health risks of lithium-ion battery 
fires.  We will focus on the practical considerations, and use a recent “thermal 
runaway” event to make our points:

On May 15, 2024, a BESS “thermal runaway” event occurred at the Gateway 
Energy Storage facility BESS in Otay Mesa, California.  The fire burned for days 
(possibly weeks), causing the roof to collapse.  It was still smoldering as this 
letter was written.  As tragic as the Otay Mesa fire has been, comparing it to a 
potentially  similar event in Morro Bay is instructive and frightening.

The Gateway Energy Storage facility BESS in Otay Mesa is a 250 MW facility.  
The batteries are housed in buildings, stacked on “racks”, similar to the proposal 
for Morro Bay’s BESS.  

Morro Bay’s BESS is proposed to be the largest in the world, currently 
planned at 600MW.  The batteries will be housed in buildings. 

The Otay Mesa BESS is located in a relatively remote, dry desert environment, 
away from residential and tourist areas. 

Morro Bay’s climate is moist and subject to seawater mist.  Moist and salty 
environments are especially hazardous for lithium-ion batteries , causing 7

corrosion, which is the major cause of events that lead to thermal runaway.

In Otay Mesa, the Juvenile Detention Center and the Correctional Facility are 
both located more than a mile from the BESS; they had shelter-in-place orders for 
the duration of the event.  During the Otay Mesa fire, the area was evacuated 

  https://storagewiki.epri.com/index.php/BESS Failure Incident Database6

 https://drive.google.com/file/d/1UtHDc7YSxzJJid8IzI-Mcld-H1eJlX-B/view7
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within 600’ of the fire.  Toxin-sniffing robots were employed to test air samples 
within the 600’ area.  

15

Gateway Energy Storage facility BESS in Otay Mesa, California



In Morro Bay, most of the Embarcadero from Beach Street to Coleman Park 
is within the 600’ perimeter.  Everyone in the area would need to be evacuated.  
Tourists on the beach and at the Rock parking lot would need to drive or walk 
toward the fire in order to escape it, and our narrow roads would not 
accommodate the traffic and the expected chaos.  Fishermen, restaurants and 
shops would be out of work indefinitely.

Morro Bay’s BESS is proposed near our Embarcadero, only a few hundred 
feet from our fishing piers, tourist center and the sea otter habitat.  Our High 
School, Morro Dunes RV Park and the nearest residences are less than a mile 
away. 

The unlimited resources of Cal Fire responded to the Otay Mesa fire.  Forty (and 
at times 50) firefighters were on the scene 24/7.

Morro Bay employs 13 firefighters. 

Otay Mesa’s desert climate was dry at the outset of their fire.  At this point, the 
cause of the fire is unknown.

We request that the Final EIR fully investigate and justify how it is 
possible to have excluded “thermal runaway” hazards in the DEIR.  
We believe it is very likely that such a fire would occur in Morro 
Bay due to the salty coastal climate.  We believe that no mitigation 
measure  would  be  adequate  or  feasible  that  would  reduce  to 
impact  to  an  acceptable  level.  The  project  should  be  rejected 
because of the likelihood of a “thermal-runaway” fire.

• During the Otay Mesa incident, it is reported that within the first few days 
about 5,000,000 gallons of water had been used to cool the fire and keep it from 
spreading to adjacent buildings.  (Note:  5,000,000 gallons is more than 10 times 
the capacity of an olympic pool! )  If a similar fire were to happen at Morro Bay’s 8

BESS, where would the cooling water come from, and how would the “spent” 
water be contained?   The spent water could not be allowed to run into our flood-
control infrastructure, nor could it be allowed to drain and permeate in to the 
“rock and gravel” base that Vistra suggests would be used, contaminating our 
groundwater.  We suggest that Vistra plan for on-site water storage of no less 

  https://www.corvallisoregon.gov/osborn/page/olympic-sized-50-meter-8

pool#:~:text=The%20Olympic%20sized%20pool%20is,1%2F2%20million%20gallons).

16



than 5,000,000 gallons, not use our community’s fresh water for the storage, and 
install a system for capturing, cooling, cleaning and re-using the spent water.  

We reject any plan to use City water for fire suppression, or the 
disposal of any “spent” water within the city limits of Morro Bay.  

• Rincon has misjudged and/or misrepresented the threat of a tsunami at the 
proposed BESS site in Morro Bay.  Per pg. 4.7-30, the DEIR states:  “the BESS 
Facility  . . . has been sited to mitigate sea-level rise and tsunami risk. The former 
fuel oil tank farm area, including the west, north, and northeast sides of the BESS 
Site facing the ocean, is protected by existing berms that are approximately 33 
feet in height.    These external berms will remain intact and only the berms 9

inside the former fuel oil tank farm area would be modified.”
The Vistra tsunami map shown on pg. 4.7-14 correctly portrays the 

tsunami inundation outline.  It is Vistra's “assertion” that the sandpit, the 
breakwater, the distance from the open ocean and the direction of the waves will 
“muffle” or mitigate the effects of a tsunami.  As we have shown, the “existing 
berms” are 10-12’ high (although no cross-sections or topographical map have 
been offered in the DEIR as evidence).  Isn’t an official tsunami inundation zone 
map meant to warn of a potential tsunami in the region, regardless of special 
circumstances?  You can’t “muffle” the map.  Vistra can’t predict in which 
direction a tsunami will approach.  It is hogwash to imply that the tsunami risk is 
not a concern.  We believe this map makes the tsunami zone more clear.  The 
tsunami inundation zone is shown in light yellow:

 This statement has previously been proven false. 9
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We request that a full disclosure of the risks that tsunamis 
pose to be included in the final EIR.

• We believe that the square footage of additional non-permeable surface (NPS) 
has been grossly miscalculated, which may skew projections of the total runoff 
and drainage needs, potentially create hazardous conditions for the batteries 
and possibly cause the project to be non-conforming to local NPS ordinances. 
 
As stated on pg. 4.10-9:  “The BESS Site currently contains approximately 157,000 
sf (or 16 percent of the total site area) of impervious area, and the project would 
increase impervious area on the BESS Site by approximately 170,000 sf to 327,000 
sf (or 33 percent of the total site area). 

First, lets assume that 327,000 sf = 33% of the total site area.  We will conclude 
that the total site area is just around 1,000,000 sf.  

Here are our calculations for the additional square feet of NPS  based on 10

information available provided in the DEIR and the Project Description:
concrete pads for buildings - 3 x 91,000 sf = 273,000 sf
concrete pads for 

power conversion systems @ 
10’ x 30’  (300 sf) ea. - 180 x 300 sf =   54,000 sf11

concrete pad for control house =      1,200 sf
concrete pads for 8 transmission towers 8 x 100 sf =         800 sf12

Total additional/new sf =  329,000 sf13

existing sf of NPS (from above) =  157,000 sf
Total sf of NPS =  486,000 sf

If my figures are correct, and if the information regarding the known existing 
NPS is correct, then the NPS on the BESS site will comprise 48.6% of the total 
square feet.  This may be contrary to City policy or industry standards regarding 

 Refer to pg. ES-310

 pg. 4-1  https://www.morrobayca.gov/DocumentCenter/View/15256/BESS-Project-Description11

 An “educated guess”, based on the conceptual drawings on pg. 2-1412

 These figures do not include any overhangs, sidewalks or hardscape not shown in the DEIR13
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the allowable percentages of NPS in a development.  However, we are concerned 
with runoff.  If 100 sf of NPS yields 62 gallons of runoff per 1” of rain , then the 14

486,000 sf of NPS will yield a staggering 30,132,000 gallons of water per 1” of 
rain.  Will the notorious “existing berms” keep the runoff within the project site, 
creating a “pool” that will threaten the batteries?  Will the permeable surfaces of 
the BESS site and the planned drainage manage all this water?  Can the City 
infrastructure handle it, or will it need to be improved and upgraded to handle 
the flow?  Will a torrential storm cause so much water that the batteries will be 
flooded and damaged?

Per CEQA Guidelines Appendix G and as noted on pg ES-10:  A project may not  
“Substantially alter the existing drainage pattern of the site or area . . . through 
the addition of impervious surfaces, in a manner which would: result in 
substantial erosion or siltation on- or off-site; substantially increase the rate or 
amount of surface runoff in a manner which would result in flooding on- or off-
site; create or contribute runoff water which would exceed the capacity of 
existing or planned stormwater drainage systems or provide substantial 
additional sources of polluted runoff; and/or impede or redirect flood flows.”

We  request  that  final  EIR  recalculate  the  projected  runoff  and 
explain exactly how the runoff will be handled.  If the projected 
runoff is  contrary to CEQA guidelines,  then the project  must be 
rejected.   If  the  projected  number  of  NPS  surpasses  the  City’s 
allowable, then the project will have to be redesigned to reduce the 
square footage of the non-permeable surfaces or rejected.

We strongly disagree with Rincon’s assessment that there will be “no 
significant impact”, with or without mitigation, in the following situations:

• We are concerned about the displacement of soil due to the size and number of 
pilings drilled or driven in to the ground for the containment building 
foundation.  

CEQA defines environment as "the physical conditions which exist within 
the area which will be affected by a proposed project, including land . . . ”  The 

 https://www.bothellwa.gov/1304/Calculate-Your-Stormwater-14

Runoff#:~:text=Calculate%20the%20volume%20of%20water,produces%2062%20gallons%20of
%20water
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plans submitted to the City by Vistra, and on page 2-9 states: “Each building 
would require approximately 5,500 to 6,500 pilings to a pile depth of 
approximately 70 feet (the depth of each pile would be determined during the 
final design-level geotechnical work based on loads and other location-specific 
analysis).”  NOTE: All geotechnical survey work should have been done prior to 
presenting plans to the City . . . but this is such a small detail in relation to all the 
other horrifying ideas presented by Vistra.  

Let’s pretend that there are “only” 6,000 pilings for each 91,000 square foot 
building.  Every 15 square feet will have a piling.  Let’s assume that these are 
steel pilings, and maybe they are I-beams, and that these I-beams are a 
conservatively small S20x86 .  Each cross-section has approximately 16 square 15

inches, and for the sake of argument, let’s assume that each inch of piling 
displaces 16 cubic inches of soil, if the pilings are driven and not drilled.  16 cu.in. 
x 70’ = a displacement of 13,440 cubic inches.  There are 1728 cubic inches in a 
cubic foot, giving us a minimum of 7.75 cubic yards of displaced soil per piling.  
Doesn’t sound so bad?  Now multiply that time the number of pilings per 
building.  7.75 x 6,000 = 46,500 cu.ft = 1,722 cubic yards per building, 5,167 cu.yd. 
for the three containment buildings alone.  AND, if holes are drilled for the 
pilings, the numbers increase exponentially.  How can this be a good idea?

We imagine that installing 18,000 or more pilings in the earth under 
the  project  site  would  be  like  poking   needles  in  a  shortbread 
cookie every few centimeters.  Too many holes and the “cookie will 
crumble.”   Will  this  process  weaken  and  destabilize  the  the 
ground?  Will it lead to crumbling and failure in an earthquake?  To 
say that the final design will be determined at a later date is not 
good enough.  We request that this concern be fully discussed in 
the final EIR.  

• We are concerned about security and the threat of an attack on BESS.   
If built, Vistra’s BESS will be the largest energy storage facility in the 

world.  Warnings that centralized energy systems, power plants and “the grid” 
would be potential targets in military conflicts and terrorist attacks are not 
uncommon, and should be taken seriously.  In a public meeting, when asked 

  http://www.advantagemetalservices.com/i-beam-specifications-chart.html15
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about the threat of a terrorist attack on the BESS facility, David Yeager (Vistra’s 
Director of Project Development for Morro Bay’s BESS) cavalierly stated that 
“electricity is running through the lines and is already part of the grid”.  In so 
many words, Yeager suggested that the risk would be no greater after the 600 
MW Bess is installed than there is today.  Not only is this an insult to our sense 
of reason, it indicated the lack of care he and his company have for our 
community. 

As far as I can tell, the only security measures that Vistra plans to take is to install 
a 6’ cyclone fence topped with 1’ of barbed or concertina wire around the facility.  
Per the DEIR pg. E-4, “The BESS Facility would not require new continuous, 
exterior lighting.”  There is no discussion of airborne threats.  There is no 
discussion of Morro Creek, which can not be fenced or blocked, and the clear 
path it makes from HWY1 through the property.  On page 2-19, the DEIR states:  
“The O&M building would accommodate up to 15 permanent O&M staff, 
operating in three daily shifts.”  This means that if each staff has one 8-hour shift, 
then there are less than 2 people on staff at all times.  This seems criminally 
inadequate to protect and monitor a 24 acre BESS site.   

In addition, per page E-4:  “Operational activities at the BESS Facility would 
include the following:

•  Routine inspection and testing; 
•  Vegetation, weed, and pest management; 
•  Security; 
•  Routine maintenance; 
•  Occasional equipment repair and replacement; and
•  Communicating with customers, transmission system operators, 

and other entities involved in facility operations.” 
Given that two employees are planned to staff this 24 acre facility, how much 
time and attention will be focused on security?

CEQA requires that  mitigations be “effective and feasible”.   We 
can’t imagine how this threat to human life might be mitigated if 
the BESS is located where it is planned.  Deny the project on that 
basis, alone.
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A  rogue wave must have breached the highest part of the dunes, strong 
enough and large enough to sweep driftwood logs over the crest of the 
dunes and in to a sandy parking area across the street from the defunct 
water treatment facility.  All of the water you see in these pictures is sea 
water.  
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As similar event occurred on November 30, 2023.  There was no precipitation for 
several days prior to the event.  The highest tide of the day was 4.82 at 11:33 a.m. 
(It is normal to have 7’ tides during “king tides”.) 

 
But the 20 mph winds (see chart on next page for weather conditions on 
December 2, 2023) must have kicked up a rogue wave, which came ashore 
at the Rock parking lot with such force that it knocked over concrete benches, 
which weigh several hundred pounds, and moved them 20 feet from where they 
had been.   For anyone unfamiliar with the Rock parking lot, note that the 
parking area is at least 10-12’.  Again, all of the water you see is sea water.

During this era of climate change and the unpredictable and erratic 
behavior of nature, we request that the final EIR not rely on standard 
models or historic data to predict inundation from the sea.  The final 
EIR must consider “worst case scenarios”.  Given that the future can 
not  be  predicted,  and that  “worst  case”  is  the  total  inundation of 
BESS by seawater, the project must be rejected.
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• We believe that the projected impacts of noise during the construction and 
operation of BESS is a whitewash.  Construction of BESS will take over 3 years 
and will negatively impact our community.

During Construction:
In the DEIR, the construction period is portrayed as “temporary”.  If BESS 

is constructed, our community will be exposed to years of construction noise and 
vibrations.  We do not consider this “temporary”.  (In fact, because we are in our 
mid-late 70’s, we would be exposed to this disturbance for a great part of the rest 
of our lives, irreparably affecting our lifestyle.)   Restaurants, shops and beaches 
are directly across the Embarcadero, and the noise and vibrations will create a 
severe adverse impact on those businesses and on the economic vitality of this 
city.  Long-time visitors will start avoiding Morro Bay.  We do not consider 3-4 
years of construction as “temporary”.   So far in this Comment Letter, we have 
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referred to pages in the DEIR, but this table, from page 4.8-9, is so damning that 
it must be shown:

First, let’s establish that 1)  Tognazzini’s Restaurant is about 1,000 from BESS; 
2)  Coleman Beach (also known as Mother’s Beach) is about 600’ from BESS; and 
3)  the beaches are less than 1,000 from BESS.  (see site photo, next page)

In their own words Rincon states on pg. 4.8-12:  “The FTA identifies a daytime 
noise level of 90 dB Leq as a reasonable criterion for construction noise impact 
assessment (FTA 2006). The FTA guidance states that adverse community 
reactions may result if this noise level is exceeded during construction/
demolition activities. Additionally, the World Health Organization (WHO) 
recommends that noise exposure levels should not exceed 70 dB over a 24-hour 
period, and 85 dB Leq over a 1-hour period to avoid hearing impairment (WHO 
2022).”  I don’t know who Rincon thinks they’re kidding!   
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The chart above states that a pile driver operates at 84 db at a distance of 1,000’.  
There will be at least 17,000 piles driven for the foundation alone.  A quick look-
up on Google states that 85 db is similar to a diesel truck at 50’ or the sound of a 

food blender.  At 90 db, for a sustained period of time, one would experience 
hearing loss.  On pg. 2-16 of the DEIR, the project description states that:  
“Construction activity would occur between the hours of 7:00 a.m. and 7:00 p.m., 
Monday through Friday.”  This is unacceptable!

Per the DEIR on pg. 4.8-14:  “heavy equipment noise would result in an increase 
over existing ambient noise levels in the vicinity of nearby sensitive receptors, 
but would not exceed 85 dB Leq at any nearby sensitive receptor location for any 
one-hour period . . . Noise levels at R-2 (Morro Dunes R.V. Park) may reach 69 dB 
Leq during temporary pile driving activities. Therefore, noise levels during 
construction and decommissioning would not exceed the applicable significance threshold 
and these impacts would be less than significant.
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How contorted is Rincon’s reasoning that they can suggest that  there would be 
“no significant impacts”?  How would the 170 campers at Morro Dunes R.V. Park 
feel, and what is the likelihood that they will return to Morro Bay?  How would 
your life be affected if you had a newborn or an autistic child at home?  How will 
this affect the sea otters and other wildlife?  

Post-construction & Operation:  
Per industry advice, “The most common form of noise control is a noise 

barrier (or wall) of appropriate height.  This is path mitigation because it places a 
barrier between the source and receiver to block the direct path of sound.”   16

Those “infamous berms” are employed again, as an acoustic barrier.  Also 
consider that “Sound travels in a direct path from the source to the receiver.”   If 17

the source of the noise is as high as 35-45’, and if the berms are 10-12 feet, it only 
takes a second-grader to figure out that there is up to 30’ of unmitigated sound 
transmission.

The buildings that will house the batteries will be 35’ or more, and the roof-top 
equipment will be installed above that, producing 85 db each, 24/7.  Each of the 
180 Power Conversion Systems would be approximately 15 feet tall and will 
project 80 db each.  Although these noise levels at 500’ may not be greater than a 
refrigerator hum, they will be continuous and annoying, and they will still be 
louder than the measured ambient night time noise.  The berms, as we have seen, 
are 10-12 feet, and will offer little relief.  As more BESS facilities are being built, 
noise and it’s negative implications has become a crucial consideration and 
concern for the developers  because of complaints from the communities.  18

If we are to believe that BESS will be built, and if we are to believe that it will 
consume 1/4 of the 107 acres of the Power Plant Property, and if we are to 
believe that the balance of the 107 acres will be put to the use for which it is 
zoned (Visitor Serving Commercial), then we have to assume that BESS will be 
within just a few feet from these tourist and neighborhood attractions.  The 
ongoing noise from BESS while in operation will be a repellant to all concerned.  

 https://www.energy-storage.news/dont-let-noise-be-a-drain-on-bess-developments/16

 https://www.hud.gov/sites/documents/DOC_16417.PDF  17

 https://www.energy-storage.news/dont-let-noise-be-a-drain-on-bess-developments/18
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If you can imagine the annoyance of a built BESS near the Embarcadero in 2026, 
then how would it be once the visitor amenities are finally built in 2030.
Rincon has distorted the data and stretched every recommended standard to it’s 
breaking point.  Finally on pg 4.8-18 the DEIR states:  “No mitigation is required 
because this impact would be less than significant.”  We are aghast!

Rincon acknowledges, on 4.8-8:  “The City has not adopted specific 
construction/demolition noise level standards that would apply to the project.”  
We have established that this is true, and we believe the decision to leave these 
standards “open” was to give our City leaders room to make judgements 
regarding individual projects.   I hope that we have also established that Rincon 
and the DEIR can not be trusted to offer their advice or influence the judgement 
of our City.

I hope and believe that others, with more technical experience and data, will 
comment on the noise associated with BESS in more detail.  We have only looked 
at it from a logical and reasonable point of view.  Rincon’s conclusions are not 
logical or reasonable and can not be used for guidance.

We  do  not  believe  that  the  noise  generated  by  BESS,  during 
construction  or  operation  has  “less  than  significant”  impact.  
Rincon’s statement to the contrary is absurd.  

•  We contend that Vistra’s BESS project will have a net negative fiscal impact 
for Morro Bay.  A widely-assumed misperception is that BESS will bring 
financial resources to our City.  As far as I can tell, although energy generation is 
taxable, energy storage is not.  We can assume that Vistra will pay no tax on the 
energy they receive, store or distribute.  Vistra has stated publicly that they 
intend to invest $990 million in the BESS project, estimating that the City of 
Morro Bay would receive $1.3 million annually from the property tax revenue.  
This all sounds great!  Right?  But all of the “external costs” of the BESS will be 
borne by the citizens of Morro Bay.

Has Vistra over-estimated their investment in order to sway politicians?  Will 
they take advantage of tax incentives offered by various government agencies 
that will ultimately cost Morro Bay revenue?  If Vistra were to switch to their 
“container” alternative, will containers be taxed the same as a taxable  
improvement to the land?  Does Vistra’s estimated investment include items (like 
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machinery, equipment or the batteries themselves) that are not subject to 
property tax?  Vistra may qualify for a sales tax rate reduction for manufacturing 
machinery and equipment.   You can bet that they will try to dodge taxes in any 19

way possible.

If Vistra’s project is allowed to go through, what will the costs be to the City?  
How many staff will we have to add for inspectors, bookkeeping, community 
interface, etc?   (Let’s say 3, conservatively.)  How many fire fighters will we have 
to add to our force?  (Moss Landing added 8 after their BESS incidents.  Let’s be 
conservative and estimate 5. ) How many police officers?  (Let's say 3.). Now 
more math *:

Building Inspector 1 @ $72,000  - $72,000
Office Assistant 2 @ $52,000 = - $110,000
Firefighter 5 @ $60,000 = - $300,000
Police Officer 3 @ $90,000 = - $270,000

- $752,000
Estimated Loss of Tourism 

Revenue. (see below *) - $750,000
Total Estimated Loss of Revenue

if BESS is built - $1,502,000
Mr Watson’s estimate of increased 

property tax revenue           + $1,300,000
Net Loss of revenue               - $302,000

*These figures for employee costs were gleaned from the City's website, and are only estimates.   I 20

arrived at my estimates by assuming a full-time position, doubling the hourly wage in order to cover the 
benefits, which include Retirement: California Public Employees’ Retirement System (CalPERS) 
Insurance: The City has a cafeteria-style health benefits program through CalPERS with a contribution of 
up to $1,589/family; dental, life, and vision programs are also offered through MetLife with a maximum 
contribution of $186.63/family. Sick and Vacation Leave Paid Holidays Paramedic Pay: monthly 
paramedic pay is added to the base salary. Optional Benefits: Employees may pursue membership in an 
available Deferred Compensation Plan 21

 https://www.taxnotes.com/special-reports/energy-taxation/salt-and-battery-taxes-energy-storage/19

2023/07/27/7gzwj 

  https://www.morrobayca.gov/DocumentCenter/View/19088/FY-2023-24-Pay-Schedule20

  https://www.fctconline.org/media/uploads/morro_bay_ffemt_and_ffpm_closes_04.14.23v2.pdf21
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Now you can see why the County of San Luis Obispo is so keen on allowing 
Vistra to proceed with BESS:  Because they could net over $11 million a year in 
property taxes.   

*  The significant impacts from this project include fiscal impacts due to the 
loss of tourism, also.  Morro Bay generates over $161,000,000 in tourist 
spending.  Revenue from tourism results in about $7,500,000 per year.   Now, 22

suppose we “only” loose 10% of our tourism due to the construction of BESS.  
That’s $750,000 per year. 

Once the true impacts due to the proposed project location are 
revealed to our community, we hope and believe the agencies 
responsible will not certify this draft EIR or approve the battery 
storage project in Morro Bay. 

• We don't know whether to laugh or cry when we read the contortions of logic 
regarding Rincon’s analysis of aesthetic “compatibility” with our zoning 
codes.  Needless to say, we highly disagree that the BESS Facility would not 
result in significant adverse effects on scenic vistas.

Regarding the aesthetic and visual impacts of BESS, here is what Rincon has to 
say:  Per DEIR pg. 4.1-18 —“Due to the existing berms and vegetation around the 
perimeter of the Project Site, and the lower elevations of the tank farm pads 
where the buildings would be placed, no additional vegetative screening is 
proposed.  Section 17.14.090 of the (Morro Bay) Zoning Code describes required 
standards for the protection of visual resources and compatible design for new 
development within the coastal zone of the City . . .  The proposed BESS Facility 
buildings would be partially obscured by the existing berms, vegetation, fencing, 
and topography. Additionally, the BESS Facility buildings would be 
approximately the same height as existing trees in the vicinity, would not 
obstruct public views of the hills in the background, and would not present as a 
dominant feature . . . The proposed substations and associated gen-tie 
transmission line would be faintly visible against the BESS Facility buildings and 
the hills in the background. However, the BESS Facility, gen-tie line, and 

 https://www.morrobayca.gov/DocumentCenter/View/17552/C21-FY-22-23-Mid-yearReport-Final-22

#:~:text=The%20City%20levies%20and%20retains,to%20visitors%20to%20Morro%20Bay.

32



substations would be visually consistent with the character of the existing 
PG&E substation and infrastructure, and would not contrast highly with these 
elements . . . BESS Facility design would not highly contrast with the existing 
substation and utility infrastructure in the vicinity of the Project Site. Compliance 
with the City’s Zoning Code requirements and the goals and policies in Plan 
Morro Bay would further protect scenic resources upon project development. As 
a result, the BESS Facility would not result in significant adverse effects on scenic 
vistas.” 

It would be funny if it weren't so pathetic.  
• Welcome back “existing berms”.  (If not for you, the project would 

probably not be feasible.)  Knowing that these berms are actually 10-12’, 
they will not obscure the 35-45’ BESS building from view.  

• I guess we can assume from the statement(s) above that the trees and 
vegetation around the site are also 35-45’ because they, too, will partially 
obscure the view.  (We don't think so!)  Of course, Vistra does not plan to 
add trees or landscaping features for any reason.

• Since when does a 6’ cyclone fence topped by 1’rolled barbed wire 
obscure a view?  Shame on you, Rincon!

• No, the BESS facility will not block the view of Cuesta Ridge to the 
east, as long as you are standing far enough away from the containment 
buildings.  Cuesta Ridge is 2,000’ above sea level, on average.   But when 23

Visitor-Serving Commercial businesses are built around the BESS 
buildings, they will look exactly like COSTO-sized warehouses, blocking 
anything of beauty around them. 

 ht23
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• And best of all — “. . . the BESS Facility, gen-tie line, and substations 
would be visually consistent with the character of the existing PG&E substation 
and infrastructure, and would not contrast highly with these elements”.  

Good for you, Vistra.  Your facility will be compatible with the least 
attractive part of our town.  This may be the most honest statement in 
this entire DEIR.

No comment.

• If Vistra chooses to alter their plans as submitted to the City of Morro Bay on 
December 21, 2020, this DEIR will have to be withdrawn, and the process will 
have to start from the beginning.

On December 21, 2020, Vistra Energy submitted plans and applied for an 
application to install a 600MW Bess at 1290 Embarcadero, Morro Bay.  (The 
building plans were revised and resubmitted on 10/15/21, without significant 
changes.)  The Project Description  submitted by Vistra states:  “The proposed 24

project would be comprised of buildings to house the batteries, power 
conversion systems, substations and an interconnection to the existing PG&E 
switchyard . . . The batteries will be installed in three (3) buildings. Each building 
will house approximately 2,400 racks containing lithium-ion batteries. The 
battery modules (approximately 60,000 per building) will be housed in racks that 
are approximately 9- to 24-feet tall, depending on the use of stacked racking 
systems. The racks will be grouped into blocks with their own access, fire 
protection systems, and safety systems . . . The total storage in each building will 
have a capacity of approximately 200 MW.”

Vistra has made public statements implying that they might like change their 
project plans from “3 buildings” to “174 containers” (referred to as the “enclosure 
alternative”).  The DEIR flatly states that Vistra is considering “Alternative #5”, 
which is the “container” option.  They have also said that battery designs may 
improve in the future, and they reserve the right to choose a different battery 

  https://www.morrobayca.gov/DocumentCenter/View/15256/BESS-Project-Description, Note that this 24

document is not dated.
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technology at a later date.   Additionally, any “new” battery technology will not 
have been tested by time, and our community does not want to become energy 
storage guinea pigs for a still-emerging industry.

But there can only be one “project” for an EIR, and that project is based on plans 
and an application submitted for three warehouse sized buildings containing 
lithium-ion batteries. 

According to CEQA §15088.5, this draft EIR must be withdrawn and 
recirculated  for  public  comment  if  Vistra  chooses  to  change  their 
design,  starting  the  process  over  from  the  beginning,  or  at  least 
submit a supplemental EIR.

• We simply reject all of the Alternatives suggested in DEIR.  An Alternative #6 
should have been suggested:  Find an site in an unpopulated area adjacent to 
the source of the energy you intend to store.

Per Section 5.3.2 of the DEIR:  "Based on the alternatives analysis provided 
above, the No Project Alternative [Alternative #1] would be the 
environmentally superior alternative because no change to existing 
conditions would occur.”  To Morro Bay’s detriment,  CEQA Guidelines 
Section 15126.6(e) provides that, “if the No Project Alternative is the 
environmentally superior alternative, then the EIR shall also identify an 
environmentally superior alternative among the other project alternatives.” 

We should all keep in mind that, although “commissioned” by the City of 
Morro Bay, the Draft EIR was paid for by Vistra and written to their 
advantage (intentionally or not).  It should be an unbiased report, but it is 
not.  If read as a complicated murder mystery, the DEIR offers endless 
nuggets of revealing information.  When all of the dots are connected a 
picture of Vistra’s motivations emerge.  

Whether we love or hate the old Power Plant building and the stacks, they 
are not official historical resources.  The DEIR suggests, on page 5-10, that 
they might be eligible “for the National Register of Historic Places and 
California Register of Historical Resources.”  Maybe so, but they are not 
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currently protected by any “landmark” designation.  Over years much 
discussion has ensued about removing them and remediating the ground 
on which they stand.  Component #2 of the Project Description is 
“demolition and removal of the existing Power Plant building and stacks”, 
which one could assume is a “contractual obligation”.   Vistra has 
estimated that it would take at least two years and $84 million to remove 
the stacks. Kudos to the genius who hatched this plan to protect the 
decrepit old Power Plant!  Who benefits most if these are protected (or even 
suggested to be protected) National Landmarks and not allowed to be 
destroyed?  Vistra.   

"The environmentally superior alternative among the other alternatives 
analyzed is the BESS Facility Without Demolition Alternative [Alternative 
#3]. The BESS Facility Without Demolition Alternative would eliminate the 
proposed project’s significant and unavoidable impact on historical 
resources because the BESS Facility Without Demolition Alternative would 
not demolish structures that contribute to the Morro Bay Power Plant’s 
eligibility for the National Register of Historic Places and California 
Register of Historical Resources.”

The DEIR does not offer a realistic Alternative.  An Alternative #6 
should  have  been  suggested:   choose  a  location  away  from 
populated areas. Morro Bay’s Embarcadero is an inappropriate site 
for BESS.

 Issues not considered in the DEIR, but should be investigated. 

• It has been assumed by Vistra that because the old tank farm site is 
contaminated with toxins, that “capping” the site with massive concrete 
foundations will keep the toxic chemicals from reaching the surface, coming in 
contact with sensitive flora and fauna, entering the groundwater and poisoning 
the atmosphere.   Because of climate change and sea level rise, “capping” is no 
longer a feasible strategy for controlling toxins in soil.

A 2023 study by Kristina Hill, an associate professor at the University of California 
at Berkeley and the lead author of the paper, A Hidden Climate Danger Threatens 
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Coastal Communities  states that “when groundwater rises toward the surface, 25

whether from sea level rise or increasingly intense climate-driven storms, [toxic] 
contaminants can leach into it and spread to other waterways, potentially 
poisoning people and wildlife.”  It stands to reason that the more shallow the 
water table, the more immediate effect sea level rise will have on pushing toxic 
chemicals toward the surface and/or in to the groundwater.  Hill’s team used 
elevation as a proxy for groundwater, determining that contaminated sites located 
below 10 meters (33 feet) are at risk from flooding.  Per Vistra’s project elevations, 
the BESS ground level is approximately 30’ above sea level, or less.

According to Hill’s study, the threat is from below. “Capping seemed like a great 
strategy back in the ‘80s as it was like putting an umbrella over the chemicals, 
protecting them from water and from movement,” said Hill. “But now the water 
is coming up from below so the umbrella doesn't work.”

There is no reference in the DEIR to the water table under AOC-1, the proposed 
BESS site.  This would be of interest to anyone who is commenting on water 
quality or the effects of toxic run-off from fire-cooling measures.  But our concern 
is how sea level rise will push the water table, and therefore the toxic 
contamination, toward the surface of the project site.  

We  request  that  the  following  information  regarding  the  Power 
Plant Property’s AOC-1 be included in the final EIR:  What was the 
water table in the past?  What is it today?  How has it changed?  
With computer modeling, demonstrate how sea level rise will affect 
the groundwater and the water table at various times in the future.  
Ultimately,  we  believe  that  this  information  will  prove  that 
“capping” the ground at AOC-1 will NOT protect sensitive habitat.  
We insist that the contamination and toxins currently at the project 
site be removed and the ground returned to its natural state.

 https://www.bloomberg.com/news/articles/2023-09-28/a-hidden-climate-danger-threatens-coastal-25

communities?utm source=website&utm medium=share&utm campaign=email, See also Appendix A
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• We are concerned with the ownership of the project and their responsibility to 
the City of Morro Bay.  Who owns this property?  And who is the developer of 
this project?  Who will be responsible for it in the future?  How can we be sure 
that agreements and contracts are fulfilled.  Can we protect ourselves from 
ending up with a graveyard of contaminants at the end of the life of this 
project, if built?  Are we being petty?  We are skeptical.

The San Luis Obispo County Assessor’s records state that Morro Bay Dynegy 
LLC is the current legal owner of the property at 1290 Embarcadero, (AKA 1387 
Main St.) Morro Bay, 93442, (APN): 066-331-046, This property is commonly 
referred to as the Power Plant Property (PPP). Current Assessed Value:  
$28,773,826.  (Dynegy Morro Bay LLC is a subsidiary of Vistra Corp. but is Morro 
Bay Dynegy LLC a subsidiary of Vistra Corp.? — we are not attorneys) 

Pg. 1-1 of Project Application, states that Morro Bay Power Company LLC 
(Vistra)  is the project developer and applicant.  Morro Bay Power Company LLC 
is not listed as a subsidiary of Vistra Corp.  Why is Morro Bay Power Company 
LLC not listed as a subsidiary of Vistra Corp?   26

Vistra is not specifically named as the property owner or the developer.  

And why does Vistra Corp own 50 % of Morro Bay Mutual Water Company?

Vistra Corp was formerly Vistra Energy Corp.  The project application refers to 
“Vistra”, but not Vistra Corp.  We get a little queasy when ownership and 
responsibility get tangled in a web of “identity confusion”.  San Luis Obispo 
County has been the victim of past scams by “energy companies”, and Vistra (in 
one name or another) has filed bankruptcy in the past.  Of course, smooth-talking 
Brad Watson, Vistra’s Director of Community Affairs, had a slick explanation for 
this minor blip in Vistra’s background.  

• We would like to see Vistra Corp named as the project applicant, the 
project developer and the legal property owner.  

• We would like Vistra Corp to be financially liable for all of the 
operations at the Power Plant Property, now and in the future.  

 https://www.sec.gov/Archives/edgar/data/92488/000119312518222829/d561329dex211.htm26
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• We request that Vistra Corp post “Completion Bonds” for each 
phase of the project’s three components:

(1) construction and operation of a 600 megawatt 
(MW) Battery Energy Storage System (BESS) on 
approximately 24 acres of the Project Site (BESS Site)

(2) demolition and removal of the existing Power 
Plant building and stacks

(3) adoption of a Master Plan that would change 
the land use designation of the BESS Site from Visitor 
Serving Commercial to General (Light) Industrial.

• We request that Vistra provide proof of liability insurance, the the 
limits designated by our City attorney, and provide Certificates of 
Insurance to any and all agencies that request them.

• We request that Vistra Corp post a bond for future decommissioning 
of the BESS in an amount that accurately projects the future costs of 
said decommissioning; OR deposit cash in an interest-bearing trust 
account in the name of City of Morro Bay, to be managed by the City 
of Morro Bay. 

 

We are relying on the words of our cohorts for the following statements, to which we 
whole-heartedly agree (and in which we had a hand in writing): 
  

• Lithium-ion batteries have a history of spontaneous ignition and releases of 
toxic chemical gasses - This facility, projected to be the largest in the world, 
requires an industrial location to operate safely. It should not be in the heart of a 
tourist town, nor adjacent to a national estuary. The project site is in a flood and 
tsunami zone, creating an extreme fire risk due to saltwater exposure to lithium-
ion batteries. When there is a battery fire, residents, visitors and wildlife in Morro 
Bay will be exposed to highly toxic plumes containing hydrogen fluoride, 
hydrogen chloride, hydrogen cyanide, and carbon monoxide. Safe evacuation 
from such a fire will be impossible. If a BESS is built here, our peace of mind, our 
safety and security, and all of what we love about Morro Bay will be threatened 
or destroyed. BESS on the Embarcadero in Morro Bay involves health and safety 
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risks that our community is not willing to take, and any agency that certifies this 
EIR and ultimately approves this project would be recklessly placing the citizens 
and visitors of Morro Bay in danger. 

• BESS on the Embarcadero in Morro Bay would threaten sensitive habitat and 
endangered species - Morro Bay provides habitat for many sensitive and 
endangered species. The proposed project site and vicinity borders the national 
estuary and overlaps with Environmentally Sensitive Habitat Areas (ESHA). The 
sea otters are protected under the Federal Endangered Species Act as a threatened 
species, and are protected under the Marine Mammal Protection Act and as part 
of the State Marine Reserve. If the otters’ sleep, feeding, breeding success, or their 
natural behaviors are disrupted due to construction or chemical releases from 
battery fires, this would be unlawful. This project will impact  many nesting birds 
but the draft EIR does not identify this significant impact.We ask the city to notify 
the agencies responsible for the protection of sensitive habitat, endangered 
species and special status species so they can honor their obligations to protect 
those species. 

• Fire protection and emergency response strategies were not addressed in the 
draft EIR - According to the draft EIR, the fire hazard analysis and safety 
protocols will be outsourced and  performed by consultants DNV Energy, USA 
through the Morro Bay Fire Dept. at a later date.   This is not acceptable.  Per 
CEQA §15126.4 , “formulation of mitigation measures shall not be deferred until 
some future time.”  By law, all impact and mitigation analysis must be included 
in the draft EIR, not deferred until after the EIR is published.  Additionally, 
emergency response strategies, including evacuations, shelter-in-place orders, 
response to terrorist attacks and all other threats will overly burden our local 
Police Department, who may not have adequate resources, equipment or 
training. 

• The DEIR must be rewritten and recirculated for our comments - The draft EIR, 
as written, does not inform us of the hazards of lithium-ion battery fires. It 
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discounts the threats to our wildlife and our community. It fails to acknowledge 
the effects on several Endangered Species whose habitats are adjacent to the 
proposed project site. Vistra, the property owner, has submitted plans to the City 
and applied for a permit to build their BESS. The draft EIR was written for this 
specific design, and no other. However, Vistra officials have indicated that the 
design of the facility has not yet been determined, and they are considering 
choosing alternative #5 instead of the current project. Since alternative #5 is a 
substantially different project with important differences in the impacts, if there is 
a change to that alternative, or any other, the applicant  must withdraw the 
current application and start the process over. For all of these reasons (and many 
more) the draft EIR must be rewritten and recirculated for our comments. 

• BESS on the Embarcadero in Morro Bay would be in conflict with the 
California Coastal Act - The proposed BESS land is in the coastal zone and is 
protected by the Coastal Act of 1976. The Coastal Act requires that new coastal 
development shall minimize adverse impacts in areas of high geologic, flood and 
fire activity; but the project site, located in a flood and tsunami zone, would 
actually amplify such risk. Morro Bay is unique for its iconic “Morro Rock,” at 
576 feet tall it is the remnant of a volcano and currently a peregrine falcon 
sanctuary. The “rock” and quiet harbor attracts thousands of visitors year round 
for art shows, surf contests, our kite festival, marathons, the witches paddle, car 
shows, kayaking and boating, and more.  Also, under the Coastal Act, new 

development shall protect special communities and 
neighborhoods with unique characteristics that are 
popular visitor destination points for recreational uses. The 

Coastal Act also prioritizes coastal-dependent development, which battery 
storage is not.  
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     In fact, the unique character of Morro Bay is Coastal Dependent!
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It is our opinion that the draft EIR was/is so fundamentally and basically 
inadequate and conclusory in nature that meaningful public review and 
comment were precluded. CEQA §15088.5

Finally:  We request that our Comment Letter, and all of the Comment Letters received,  
be published in their entirety, without redaction, without summarization and without 
editing. 

Sincerely,  

Gail Johnson 

Paul Reyburn 

CC: Mayor Wixom and Morro Bay City Council; Planning Chair and Commissioners; Sarah 
MacGregor, Coastal Planner, California Coastal Commission 

"Those who can make you believe absurdities
can make you commit atrocities." 

  - Voltaire 
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A Hidden Climate Danger Threatens Coastal 
Communities
More than 132,000 sites in the US, many of them in low-income neighborhoods, are 
susceptible to rising groundwater that could release toxic chemicals.

The former site of Montrose Chemical Corp., where DDT was produced decades 
ago, in Torrance, California. 
Photographer: Allen J. Schaben/Los Angeles Times/Getty Images
By Todd Woody
September 28, 2023 at 4:30 AM PDT

A little-known climate threat lurks under our feet: rising groundwater that could release toxic 
chemicals from more than 132,000 contaminated sites in coastal areas of the US. In a first of its 
kind study, researchers estimated the number of polluted industrial sites and mapped them to 
areas likely to experience groundwater inundation due to rising seas. 

“A lot of people don't realize that the ocean actually extends under the land in coastal areas, so as 
the ocean rises, it pushes up the groundwater toward the surface,” said Kristina Hill, an associate 
professor at the University of California at Berkeley and the lead author of the paper, which was 
published last week in the journal Earth’s Future. 

Factories, fuel stations, military bases and other industrial facilities have left surrounding soil 
contaminated with carcinogenic chemicals and heavy metals. Some became Superfund sites whose 
cleanup is overseen by the federal government. Far more are managed by individual states. 

When groundwater rises toward the surface, whether from sea level rise or increasingly intense 
climate-driven storms, those contaminants can leach into it and spread to other waterways, 
potentially poisoning people and wildlife. Benzene, trichloroethylene (TCE) and other cancer-
causing chemicals known as volatile organic compounds can vaporize and enter homes, schools 
and businesses through sewer pipes or cracks in building foundations. 

In 2020, administrators temporarily shuttered a high school in Oakland, California, after TCE was 
discovered in groundwater beneath the building. They feared it would vaporize and contaminate 
the air inside.

Hill and her colleagues identified 326 Superfund sites vulnerable to groundwater rise in coastal 
areas. In the San Francisco Bay Area, they found more than 5,000 state-managed toxic sites near 
the coast and extrapolated that there may be more than 132,000 such sites nationwide. They used 
elevation as a proxy for groundwater, determining that contaminated sites located below 10 meters 
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(33 feet) are at risk from flooding. California, New York and New Hampshire are most vulnerable 
due to the size of Superfund sites and coastal areas in those states, according to the researchers. 

Analyzing demographic data, the researchers found that contaminated areas subject to 
groundwater rise are disproportionately located near communities of low-income residents and 
people of color. 

“I think these communities deserve to be at the front of the line to have those soils fully 
remediated,” said Hill, who studies sea level rise and other climate impacts on urban hydrology. 

Jacob Carter is a research director at the Union of Concerned Scientists who has analyzed potential 
impacts of sea level rise on toxic sites and formerly worked on climate-related Superfund issues at 
the US Environmental Protection Agency. 

“I think this is a very significant study,” said Carter, who was not involved in the research. “If you 
look at toxic remediation plans, they generally don't mention sea level rise and other climate 
change issues and they’re typically not planning for these things.” 

Climate-related groundwater rise can scramble the calculus on cleaning up toxic sites. 
Rehabilitating these locations can drag on for years, if not decades, and the high cost of removing 
soil has resulted in it being left in place at many sites, covered by an impermeable clay or concrete 
cap meant to contain the contamination. 

Now, though, the threat is from below. “Capping seemed like a great strategy back in the ‘80s as it 
was like putting an umbrella over the chemicals, protecting them from water and from movement,” 
said Hill. “But now the water is coming up from below so the umbrella doesn't work.” 

One challenge, according to Hill, is that most states have not mapped coastal groundwater. One 
state that has is California. In 2022, for instance, regulators ordered the owner of a Bay Area 
Superfund site slated to be redeveloped as a housing project to assess whether it should change its 
toxic cleanup plan, given the potential for sea level-related groundwater rise. 

“I don't think too many policymakers are likely aware of the impact of rising groundwater or other 
climate change impacts on toxic sites or maybe even if these sites exist in their area,” said Carter. 
“These are some of the most dangerous chemicals known to mankind and we should be doing 
everything we can in our power to prevent their release.” 
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“Every absurdity has a champion  
to defend it.” 

Oliver Goldsmith
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City of Morro Bay 

995 Shasta St. 
Morro Bay, CA 93442 

Attention: Cindy Jacinth, Planning Manager 

RECEIVED ·57c-;z t /:zo;z '-j
MAY 2 8 2024 

City of Morro Bay 

Co'1H1"t'Pitv..Oevelopment Dept.
Re: Vistra Energy & J:S.t�� 1'roJect is not good! 

Dear Miss Jacinth: 

• With a large senior population, a high school less than a quarter mile

away, and tourists frequently in large numbers, Morro Bay is not an

appropriate location for a 600 megawatt lithium battery storage facility.

In addition, as a small city, Morro Bay has a small number of firemen, 

medical personnel and police officers on duty at any given time which 
increases the risk that it could become a significant hazard to the 

community. 

The location of the proposed storage facility also runs contrary to the 
general principle that, in the best interest of the community, industrial 

facilities should be on the outskirts of the city. 

In addition to the battery fire at Moss Landing, there were a number of 
plants and storage facilities across the country in 2023 that exploded or 

enveloped in large. So the fire hazard must be weighed. 

Sincerely, 

:�:f.7n�!f.! 












































































































































































































































